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PETITION FOR SPECIAL EXCEPTION 

FINDINGS OF FACT 
 

1. The proposed use meets the definition of that use because 
 

a. Retail sales facilities are permitted within the Transit-Oriented District overlay for building floor   
areas up 20,000 square feet. 

b. The proposed use is consistent and compatible with existing uses in the area. 

 
2. The proposed use will not injure or adversely affect the adjacent area or property values in that area because 

 
a. The proposed use is consistent with the Comprehensive Plan Proposed Base Land Use   

designations for this site – “Heavy Commercial” and “Office Commercial”. 
b. Retail sales facilities are permitted in C-4 zones and within the Transit-Oriented District overlay        

for building floor areas up 20,000 square feet. 
c. The proposed use is consistent with existing uses in the area. 
d. The total floor area that exists at the subject site currently totals approximately 26,606 square        

feet.  Therefore, the current floor area on the property exceeds the special exception threshold of 
20,000 square feet in the current conditions. 

e. The existing use of “Outdoor Recreation and Entertainment” is not permitted in the C-4 zoning 
district.  Therefore, the proposed use is less intense and will not adversely affect the adjacent       
area or property values. 

 
3. The grant will not materially and substantially interfere with the lawful use and enjoyment of adjoining 

properties because 
 

a. The proposed use is consistent with the Comprehensive Plan Proposed Base Land Use      
designations for this site – “Heavy Commercial” and “Office Commercial”. 

b. The existing use of “Outdoor Recreation and Entertainment” is not permitted in the C-4 zoning   
district.  Therefore, the proposed use is less intense and will not materially or substantially       
interfere with the use and enjoyment of adjoining properties. 

c. The total floor area that exists at the subject site currently totals approximately 26,660 square feet.  
Therefore, the current floor area on the property exceeds the special exception threshold of 20,000 
square feet in the current conditions. 

 
4. The proposed use will be compatible with the character of the district, land use authorized therein and the 

Comprehensive Plan for Marion County because 
 

a. The proposed use is consistent with the Comprehensive Plan Proposed Base Land Use      
designations for this site – “Heavy Commercial” and “Office Commercial”. 

b. The existing use of “Outdoor Recreation and Entertainment” is not permitted in the C-4 zoning   
district.  The proposed use is permitted in a C-4 zoning district and is a less intense use than the 
existing use. 
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5. The proposed use conforms to the development standards applicable to the zoning district in which it is 

located because 
 

a. The proposed use conforms to the development standards applicable to the zoning district,  
including the following: 

i. Minimum street frontage 
ii. Minimum front yard setback 

iii. Minimum side and rear yard setbacks 
iv. Maximum building height 
v. Off-street required parking spaces 

vi. Bicycle parking spaces 
vii. ADA parking requirements 
viii. Loading space requirements 
ix. Exterior lighting 
x. Sidewalks 

xi. Landscaping and Screening 
 
b. For the Transit-Oriented Development overlay district requirements, the proposed development   

does not conform to the following overlay district development standards shown in Chapter 744, 
Table 744-702-3 “Private Frontage Design Standards”, for which relief (by variance petition) is        
also being sought: 

i. Driveway Width – 24 feet allowed.  Variance approval requested to allow existing shared 
driveway width of 36 feet to remain.  No new driveways are proposed. 

ii. Surface Parking Limits – The required parking setback of 25 feet will be met, however,          
the parking frontage limit of 40% along the front building line will be exceeded due to the 
existing geometry of the lot.  The proposed parking frontage width is 70%, therefore, relief     
is being sought for exceeding the allowable parking frontage. 

iii. Front Building Line – 0 feet to 25 feet setback allowed with 60% front building line.       
Variance approval is being sought to allow the proposed building to be setback between    
95.5 feet and 105.4 feet from the front property line.  In addition, relief from the requirement   
of 60% front building line is being sought in conjunction with the related variance requests. 

 
6. The proposed use conforms to all provisions of the Zoning Ordinance development standards applicable to 

the zoning district in which it is located because 
 

a. The proposed use conforms to the Chapter 744 development standards applicable to the zoning 
district, including the following: 

i. Minimum street frontage 
ii. Minimum front yard setback 

iii. Minimum side and rear yard setbacks 
iv. Maximum building height 
v. Off-street required parking spaces 

vi. Bicycle parking spaces 
vii. ADA parking requirements 
viii. Loading space requirements 
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ix. Exterior lighting 
x. Sidewalks 

xi. Landscaping and Screening 
 
b. For the Transit-Oriented Development overlay district requirements, the proposed development   

does not conform to the following overlay district development standards shown in Chapter 744, 
Table 744-702-3 “Private Frontage Design Standards”, for which relief (by variance petition) is also 
being sought: 

i. Driveway Width – 24 feet allowed.  Variance approval requested to allow existing 
shared driveway width of 36 feet to remain.  No new driveways are proposed. 

ii. Surface Parking Limits – The required parking setback of 25 feet will be met, 
however, the parking frontage limit of 40% along the front building line will be 
exceeded due to the existing geometry of the lot.  The proposed parking frontage 
width is 70%, therefore, relief is being sought for exceeding the allowable parking 
frontage. 

iii. Front Building Line – 0 feet to 25 feet setback allowed with 60% front building line.  
Variance approval is being sought to allow the proposed building to be setback 
between 95.5 feet and 105.4 feet from the front property line.  In addition, relief 
from the requirement of 60% front building line is being sought in conjunction with 
the related variance requests. 

 
c. With regard to Chapter 740, the proposed use conforms to the general requirements of zoning 

district.  The proposed use is categorized as “Retail Sales and Service” and “Extra-large retail sales 
and service” with floor area greater than 20,000 square feet. 

 
7. The proposed use conforms to all of the use specific standards for that use, including and Special Exception 

standards for that use because 
 

a. The proposed use is not a use listed in Table 743-208-1 for “Uses Prohibited In Non-SU Districts”. 
b. Retail sales is a permitted use per Table 743-1 – “Use Table”.   
c. Per Table 743-1, retail sales facilities are subject to Article III – Use Specific Standards.  The proposed 

use conforms to the use specific standards, where applicable. 
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DECISION 
 

IT IS THEREFORE the decision of this body that this SPECIAL EXCEPTION petition is APPROVED. 

Adopted this   day of  , 20  
 

 
Board Chairman 

 

 
Vice-Chairman 

 

 
Member 

 

 
Member 

 

 
Member 
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